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HAVA Planning in Full Swing

ounty Matching Funds Requirement

The omnibus bill passed by the legislature this year in-
cludesaHAVA matching funds proviso that county officials
should note. In order for the state to receive HAVA title |1
funding (approximately $7.5 million in FY 2004), a five
percent match must be provided. The proviso in the omni-
bus bill specifies that three percent (approximately
$225,000) of the match will come from the state general
fund and the remaining two percent (approximately
$150,000) will be provided by Kansas counties.

Each county’s contribution will be determined using a
formula which compares the county voting age population
to state voting age population, with a minimum contribu-
tion of $250. Tentative county contribution amounts were
distributed at the Kansas County Clerks and Election Offi-
cialsAssociation conventionin May. Thetentative amounts
areaguidelinefor counties asthey plan their 2004 budgets.

When thefederal government confirmsthe exact amount
of title 1l funding Kansas is €eligible to receive, the Secre-
tary of State’s office will send each county a notice of pay-
ment due. In the meantime, counties owing the minimum
amount of $250 may remit payment to the secretary of state's
office beginning July 1, 2003. Payments must be received
by June 30, 2004.

Accessibility Grants

OnWednesday, May 21, the U.S. Department of Health and
Human Services published a notice regarding administration
of the grant program established by HAVA for payments to
state and units of local government to assure access for indi-
vidualswith disabilities. Despite earlier information, statesare
the only eligible applicants due to how the federal appropria-
tions statute was drafted. States are, therefore, encouraged to
work with their units of local government to meet local acces-
sibility needs once funding is received at the state level. The
Secretary of State’s office plansto assess statewide accessibil-
ity needs and apply for funding by early July. Grant payments
to stateswill be based on avoting age population formulawith
minimum payment of $100,000; Kansasis eligible to receive
$110,057.

Central Voter Registration Request for Proposal

Planning for a new statewide central voter registration
(CVR) system hasentered anew phase. The Secretary of State’s
office has partnered with Jim Minihan of IMERGE Consult-
ing to develop aRequest for Proposal (RFP) for the CVR sys-
tem. A vendor, who will develop and implement the CVR sys-
tem, will be selected through the RFP process. We expect the

Please see HAVA, page 6

Voter News Service Change

oter News Service (VNS) was organized a decade ago by ABC, CBS, NBC,
CNN, Fox News Channel and the Associated Press to assist them in tabulating 2
votes on Election Day and to conduct exit polling in selected | ocations throughout

the county.

Exit poll information is used to help project winnersin individual elections and 2
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provide information on why people voted the way they did. The information pro-
vided by VNS was used by most media outlets in their election night coverage of
national general elections.

Recently, VNS was disbanded due to problems associated with the 2000 presi-
dential election aswell astheinability of VNSto provide exit polling information
during the 2002 general election. Many county election officers in Kansas have
been contacted by VNS during election season over the years as they sought per-
mission to conduct exit polling interviews of votersin various precincts around the

state.
Please see VNS, page 6
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KCCEOA Annud Spring Convention

he Kansas County Clerks and Election Officials' Association (KCCEAOQO) held
itsannual spring convention at the Holiday InnWest Holidomein Manhattan, May 6
-9, 2003. Eighty-nine of 105 countieswererepresented at the conference. Attendees
heard presentations on personnel management, budgeting and accounting, the duties
of county clerks, areport from the state Division of Property Valuation, and humor-
ous, inspirational messages on managing crises and improving office procedures.

The traditional Thursday evening banquet featured a*“ Star Search” theme with a
competition among the six districts of the KCCEOA.

Much of the day on Thursday, May 8, was given to Secretary of State Ron
Thornburgh and his staff to update county election officers on current issuesin elec-
tion management and the status of implementation of the federal Help AmericaVote
Act of 2002 (HAVA).

Brad Bryant, election director, provided asummary of elections|egislation passed
during the 2003 legidlative session (see article on pages 4-5). Booklets containing
copies of the legidlation were prepared and distributed by Karen Hartenbower, Lyon
County Clerk and chair of the KCCEOA €l ection committee.

Bryan Caskey, administrative assistant in the SOS elections division, discussed
therecently redesigned secretary of state\Web site. Caskey al so described the process
for the 2003 revisions to the Kansas Election Standards, scheduled for release in
July.

The afternoon session consisted of a nearly three-hour discussion of HAVA. Sec-
retary Thornburgh gave an overview of the law and its requirements. Mindy Miller,
legal associate in the elections division and HAVA project manager, discussed the
timeline for implementation of HAVA over the next three years, the activities of the
HAVA Advisory Council, and the specifics of the state plan which will be published
this summer and subsequently filed with the federal government.

Bryant explained HAVA-related legislation, including bills that passed last year,
the failure of the 2003 hill to pass over a gubernatorial veto, and plans for more
legislation in 2004.

New Election Information
on SOS Web

sreported in the March, 2003 issue of this newsletter, in February the secretary
of state unveiled a new look and functionality to its existing Web site at
www.kssos.org. The new Web site was created to better assist every day users and
those not familiar with our office.

A Quicklinks box on the home page provides users with alist of common func-
tions that may be accessed directly in order to get the information quickly and
efficiently. On each page asearch box isavailable that will search and return results
inthreeways. It returnsalist of forms, related site content, and related information
from a database of agency responsihilities.

The Elections division continues to have its own section with a variety of re-
sources. New additions since the February launch of the redesigned site include:

- aHAVA page to keep everyone up to date on the Help America Vote Act (see

the Election Reform page under “Elections & Legidative”)

- the Kansas Election Standards (al so on the Election Reform page)

- the Legislative Directory (under Useful Linkson the“Elections & Legislative”
page)

We encourage everyone to review the new site, and let us know if you have any
suggestions or comments.
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Kansas Secretary of State

Dear Friends:

It was good to see so many of you in Manhattan. Although | wish | could have stayed for the banquet and
show that evening, | understand our office was very well represented.

I have to admit, to being a little nervous going into the meeting since we were presenting a handful of
changesto our electionsworld. Asyou know, our thinking, “but we' ve always doneit that way,” runs pretty
deep in some of the election processes. However, in hindsight, | now see that | forgot rule number one —
Kansas election officers are the best in the nation and are ultimate professionals.

Although, HAVA presents us with a number of challenges and opportunities, | have no doubt that we will
have amuch better election system when we finish implementation. However, success can only be accom-
plished through continued and ceasel ess communication between our offices. HAVA grants the state much
more power and authority than ever before. Even so, | am personally committed to insuring county needs
are met. Only through an equal voicein the design, build, and implementation of HAVA, will we create the
best system for Kansas voters.

Your association is represented at every level of the planning process from design to education to imple-
mentation. In addition, we have also worked very hard to insure that other voices are heard as well. From
users to voter registration partners, to advocacy groups, everyone will be heard. | encourage everyone to
actively participate as we work through the challenges the next several years will bring. Whether that
means attending meetings and seminars, or making your opinions known to your representatives on various
committees, your help is not optional — we need your ideas and energy.

You and I, for whatever reason, have been chosen to implement the single greatest change to American
elections since the voting rights acts of the 60s. How we wield this authority will be a defining moment in
most of our careers. Our success will be defined by the next several generations of Kansans and their trust
of the electoral process. | look forward to the challenge and our newly defined partnership.

Best wishes,

&

RON THORNBURGH
Secretary of State
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2003 Elections L egislation

he 2003 legidlative session was a very busy one for elec-
tions legislation. There were many bills introduced that, if
passed, would have greatly altered the conduct of elections.
Many of the bills did not pass, but some important ones did.
The Secretary of State’s office and the Kansas County Clerks’
and Election Officials' Association managed to get most of
their bills passed. Thefollowing isasummary of the SOS and
KCCEOA legidlation that passed and brief summaries of other
legislation affecting county election officers.

Senate Bill 102 — Ballots, Palitical Party Names, Presi-
dential Primary

SB 102 was proposed by the SOSand in itsfinal form con-
tainsthree additional bills: SB 95— SOShill on political party
names; SB 101 — SOS bill canceling the presidential prefer-
ence primary; and HB 2212 — KCCEOA hill on city annex-
ations.

a. Closing a loophole in advance voting and voting at the
polling place:

It was possible under the old laws for a voter to cast two
ballots, one before the election and one on Election Day, and
have them both count.

Under the advance voting law, KSA 25-1122f, aperson could
reguest an advance ballot by mail, then go to the election of -
fice during the advance voting period and tell the election of-
ficer the ballot was lost, not received or destroyed. The law
allowed the person to vote areplacement advance ballot in the
election office. Acting under adifferent law, K.S.A. 25-2908(c),
the voter could then go to the precinct on Election Day, sur-
render the mailed advance ballot, and vote aregular ballot.

Under the old law neither the replacement advance ballot
nor the ballot at the polling place was required to be a provi-
sional ballot, so they would be commingled with other ballots
and irretrievable. The double vote would have been prosecut-
able but not preventable under the old law.

SB 102 closed this loophole by requiring that any such re-
placement advance ballots cast in the election office and the
ballots cast at the polling place upon surrendering the mailed
advance ballot be provisional. Provisiona ballots are not
counted on election night, so the situation can be researched
after the election and only one ballot counted in thefinal tally.

b. Counting partial provisional ballots:

SB 102 requires the counting of partial provisional ballots
if avoter castsaballot in the wrong precinct aslong asitisin
the same county. This may occur through poll worker error or
voter error.

The new law requires the canvassers to count those races
on the provisional ballot that are common to both precinctsin
guestion. This change is consistent with other existing laws
and recent court decisions that require canvassersto interpret
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voter intent and count ballots whenever avoteiscast in arace
in which the voter is entitled to vote.

c. Political party names:

Thisbill deletes language in KSA 25-304 that limits politi-
cal parties’ namesto two words. This arises from a 2002 court
case, Natural Law Party of Kansas and Nancy Brune vs.
Thornburgh, filed by the Natural Law Party and the American
Civil Liberties Union against the secretary of state.

Thebill also allowsthe secretary of state, asthe officer with
whom party recognition petitions are filed, to make a determi-
nation that the name of the party proposed by the petitionersis
not unreasonably lengthy or similar to that of an existing rec-
ognized party.

d. Presidential preference primary:

This bill cancels the 2004 Kansas presidential preference
primary. It leaves the laws on the books requiring the PPPin
2008 and every four years thereafter.

e. City annexations:

This bill changes the date before an election by which city
annexations must be completed in order to be effective for that
election. Theold law said that annexations completed and pub-
lished by 30 days before the election were effective for that
election; the new law changes the deadline to 60 days.

Senate Bill 103—Recall
SB 103 was proposed by the SOS to improve the process
for recalling elected officials. It has four major provisions.

a. It amends the grounds for recall in KSA 25-4302 by: (@)
defining “misconduct in office,” (b) removing “incompetence,”
and (3) adding adefinition of “mental impairment” to the ouster
statutein KSA 60-1205.

The old law spelled out four groundsfor recall: (1) convic-
tion of afelony, (2) misconduct in office, (3) incompetence,
and (4) failure to perform duties prescribed by law. SB 103
removes “incompetence” and replacesit with “mental impair-
ment” but movesit to the ouster statute (KSA 60-1205), so the
grounds for ouster now state that a public official can be re-
moved from office for, among other things, demonstrating
mental impairment “ such that the person lacks the capacity to
manage the office held.”

Also, theterm “misconduct in office” in therecall statuteis
defined as “a violation of law by the officer that impacts the
officer’s ahility to perform the official duties of the office.”

b. It clarifieswhich election is used to cal cul ate the number
of signaturesrequired on arecall petition. In recent years con-
fusion has arisen when determining which election to use to
calculate the number of signatures required on a recall peti-
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tion, particularly when the officer sought to be recalled is a
city council member or school board member and more than
one member of the governing body are elected at the same
time.

Theold laws stated that the recall petition must contain sig-
natures equal to “40% of the votes cast for all candidates for
the office of the officer sought to berecalled in thelast general
election at which a person was elected to such office.” The
new language reads: “40% of the votes cast for all candidates
for the office of the officer sought to be recalled, such percent-
age to be based upon the last general election for the current
term of office of the local officer sought to be recalled.”

This means that the number of signatures required on the
petition is cal culated using the last general election when that
person who is being recalled was el ected to the office.

c. It increases the authority of the secretary of state (at the
statelevel) or the county/district attorney (at thelocal level) to
review the grounds for recall as stated in the recall petition.

With SB 103, the SOS or the county/district attorney is now
authorized by law to deny arecall petition if “the facts do not
support the grounds for recall as stated in the petition.” The
addition of the new language increases the authority of the per-
son reviewing the petition because past court decisions have
limited the petition review to little more than a checklist of the
format requirements.

The increased authority provided in SB 103 will allow the
SOS or county/district attorney to prevent frivolous recalls,
keep the recall process moving forward, reduce the number of
recall initiativesthat go to court, and preservethe voters' con-
stitutional right to recall the officials they have elected to of-
fice.

d. It requiresthe county election officer to maintain apublic
access file of the grounds for recall and the statement in de-
fense of the person being recalled, rather than having the state-
ments posted at each polling place on the day of the recall
election.

With the new provision, the county election officer will keep
the statements of the groundsfor recall and the statement filed
by the person sought to be recalled on file in the county elec-
tion office for public inspection rather than posting them at
each polling place on Election Day.

Thisisintended to:

- equalize the treatment of all voters. Under the old law ad-
vance voters would not see the statements but voters at the
pollswould.

- remove campai gn statements from polling places. Because
the groundsfor recall and the statementsin defense of the per-
son being recalled were written by the recall committee and
the subject of the recall, there was no control over the content
of the statements. They are political statementsintended toin-
fluence petition signers and voters, and in that regard they are
often biased. Removing them from the polling places means
there will be no biased political campaign statements at the
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polls. Voters can view the statements or obtain copies at the
election office, and the statements can be incorporated into
campaigns for or against the recall of the official, but they
will not be posted at the polling places.

- ease the administrative duty of the county election
officer to reproduce copies of the statements and post them at
each polling place.

House Bill 2214—Special Write-ln Boards

HB 2214 was proposed by the Kansas County Clerks and
Election OfficialsAssociation’s Elections Committee. The bill
provides a procedure for ascertaining write-in vote totals if
the election board conducting the original canvass failed to
tally and/or report write-in votes.

This legislation authorizes the county election officer to
appoint a special bi-partisan election board to unseal ballots,
count thewrite-in votes, and reseal the ballots. Theresultsare
to be reported to the county election officer for inclusion in
the election resultsto be presented to the county board of can-
Vassers.

Thislaw authorizes special boards only for the purpose of
counting write-in votes. The boards are not authorized to per-
form other functions.

Other Billsof Interest to Election Officers

SB 205 — Referred to as the Kansas commemorative coin
design concept act, thisbill createsaprocedure for the design
of Kansas' commemorative coin to be submitted to the U.S.
Mint. The coinswill be minted as part of the national series of
state commemorative quarters. The bill establishesacommis-
sion to develop the five designs, and the secretary of state
coordinates with the state board of education to submit the
designs to all high school students in the state. The students
will vote on the design to be submitted to the governor, who
then submitsit to the U.S. department of the treasury.

HB 2179 — Thishill repeals K SA 25-1904, which prohib-
ited officers or employees of the state, school districtsor com-
munity colleges from being members of the state board of
education.

Constitutional Amendments
Therewere no concurrent resolutions passed in 2003 creat-
ing statewide el ections on constitutional amendmentsin 2004.

Note on HAVA

One of the most significant pieces of elections legislation
this year was HB 2288, which was designed to bring state
laws into compliance with many aspects of HAVA. The bill
was passed by both houses but vetoes by the governor, and an
attempt to override the veto in the Housefailed. Similar legis-
lation will be proposed next year.



HAVA
From page 1

RFP process to span approximately one
year.

The RFP will be developed with as-
sistance from the central voter registra-
tionwork group. Thefollowing individu-
als are members of the work group:
Bryan Caskey (SOS), Mike Stewart
(Chief Information Officer, SOS), Sheila
Walker (Director, Division of Motor Ve-
hicles), Tim Blevins (Chief Information
Technology Officer, Department of Rev-
enue), Denise Moore (Director, Division
of Information Services), Rebecca
Bossemeyer (Geary County Clerk),
Kathy Peckman (Miami County Clerk),
Don Merriman (Saline County Clerk),
Elizabeth Endey (Shawnee County Elec-
tion Commissioner), Michelle Garrett
(Morris County Clerk), Connie Schmidt
(Johnson County Election Commis-

sioner), RichVargo (Riley County Clerk),
Mary Brown (Clay County Clerk), and
John Debes (Information Technology,
Barton County). This group met for the
first time on Thursday, May 29.

Kansas Election Reform Advisory
Council / State Plan

The advisory council met for thefinal
time this year on Thursday, May 29 in
Topeka. Members had an opportunity to
review the latest draft of the state plan.
The state plan will be available for pub-
lic review on June 12, 2003; it will be
posted on the Secretary of State’'s Web
site. A public hearing will be held on June
27, 2003, and public comments on the
draft will be heard. The Secretary of
State’s office will consider recommen-
dations made and file afinal draft with
the new Election Assistance Commission
inJuly.

VNS
From page 1

With the dissolution of VNS, the or-
ganizations involved in the creation of
VNS formed anew consortium called the
National Elections Pool. This pool will
rely on the Associated Press to gather
election results on election night. The
Associated Press has tabulated election
night results for many years, indepen-
dently of VNS. Our office, with the help
of the county election officers, has pro-

vided resultson election night to theAs-
sociated Press for over 20 years. This
partnership will continue and these re-
sults will be the ones that are used by
national pressorganizationsintheir elec-
tion night coverage.

In addition, the National Elections
Pool will contract with Mitofsky Inter-
national and Edison Media Research to
build anew exit polling system. Thissys-
tem will be in place for the 2004 elec-
tions, but will not be used in Kansas.

Congratulations
Pat Schippers

On March 6", Pat Schippers, Lo-
gan county clerk, gave birth to ababy
girl, Allison Rose Schippers. Allison
was 20 incheslong and weighed eight
pounds, one ounce at birth. All reports
are that mother and daughter are do-
ing fantastic, and that mom and dad
are really enjoying her! We happily
welcome aboard a new potential
board worker in 16 years!

Sherry Kruse Replaces
Alma Walker

On May 1, 2003, Sherry Kruse
took office as the new Pratt county
clerk. ShereplacesAlmaWalker, who
hasretired to get her life back! Sherry
hasworked in the clerk’s office since
1981. Previous to being appointed
clerk, Sherry worked on doing pay-
roll and accounts payable in the of-
fice.

She and her husband Darrell, have
one daughter, Sara, who is graduat-
ing from high school next year. In her
spare time, Sherry likes to read, and
has a hard time keeping up with ev-
erything her daughter isinvolvedin!
Good luck and welcome Sherry!
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